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 1.  TIME:  9:00   CASE#: MSC15-00906 
CASE NAME: SAFETY ENVIRONMENTAL vs. JORDAN BRADSHAW 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY PLAINTIFFS 
* TENTATIVE RULING: * 
 
Hearing off calendar at the request of the moving party. 
 
 

  

 2.  TIME:  9:00   CASE#: MSC15-01556 
CASE NAME: WRIGHT vs. VICKREY 
HEARING ON MOTION FOR ATTORNEY FEES & COSTS INCURRED FROM 
7/11/16 MOTION  /  FILED BY PRESTON WRIGHT 
* TENTATIVE RULING: * 
 
See line 3. 
 
 

  

 3.  TIME:  9:00   CASE#: MSC15-01556 
CASE NAME: WRIGHT vs. VICKREY 
HEARING ON MOTION TO FIX AMOUNT OF ATTORNEY FEES ON ANTI-SLAPP MOTION 
FILED BY PRESTON WRIGHT 
* TENTATIVE RULING: * 
 
Before the Court is a Motion to Fix Attorney Fees and Costs as the Prevailing Party to 

Anti-SLAPP Motion to Strike (“Motion”) filed by Plaintiff and Cross-Defendant Preston Wright 

(“Wright”). The Motion is opposed by Defendant and Cross-Complainant Peter W. Vickrey 

(“Vickrey”). 

The Motion seeks an order fixing the amount of attorney fees and costs awarded to Wright as 

the prevailing party on a special motion to strike pursuant to Cal. Code Civ. Proc. § 425.16(c).  

Facts and Procedural Posture 

On August 28, 2015 Wright, a psychotherapist, sued his client Vickery for breach of contract, 

quantum meruit, unjust enrichment and open book account for unpaid therapy sessions. Vickery 

cross-complained against Wright and Wright’s law firm, Brule & Rooney on April 8, 2016. 

The cross-complaint alleged numerous causes of action, including a contention that Wright 

engaged in fraudulent billing practices, improperly sued him in violation of the Rosenthal Fair 

Debt Collection Act (“Rosenthal FDCPA” or “Rosenthal Act”) and committed unethical and 

exploitative practices which harmed Vickrey and other patients. 

Wright and his law firm moved to strike the Rosenthal Act claim. Vickery settled with Wright’s 

law firm, and Wright proceeded with a special motion to strike Vickrey’s ninth cause of action for 

violations of the Rosenthal FDCPA. The Court granted Wright’s motion to strike the ninth cause 
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of action for violations of the Rosenthal Act, finding that (1) the gravamen of the Rosenthal Act 

claim was the filing of a suit against Vickery to collect a debt and (2) Vickery did not 

demonstrate the probability of prevailing on the merits of this cause of action. 

Motion for Attorney Fees 

There is no dispute that Cal. Code Civ. Proc. § 425.16(c)(1) provides for attorney fees. 

Accordingly, the only matter before the Court is to determine whether the amount sought by 

Wright is reasonable. Specifically, the Court must determine whether to reduce the $23,855.75 

claimed by Wright and if so, by how much. 

At the outset, the Court notes a few mathematical errors with Wright’s table at page 5: the hours 

column for the total expenditure of hours on “Common issue ASM” actually totals 15.3 hours, 

not 18.9 hours, and the value of .4 staff hours in the same field is $18.00, not $180.00. Similarly, 

the total hours for staff on both “Exclusive ASM” entries and “Common issue ASM” entries is 3.7 

hours, not 7.3 hours. 

Vickrey argues that the requested amount impermissibly includes fees for “issues common to 

the anti-slapp motion and other motions” in contradiction with this Court’s admonishment that 

the fees motion is to be on the ninth cause of action only, not the whole case. As a 

consequence, Vickrey argues that Wright is entitled to only 1/6 of his requested award, or not 

more than $4,076.45. 

The Court operates as its own expert on the subject of attorney fees. Dwyer v. Crocker National 

Bank (1987) 194 Cal.App.3d 1418, 1438. This is particularly appropriate when, as here, the 

judge who is considering a request for attorney fees presided over the proceedings for which 

attorney fees are sought. 

Vickrey relies on Lafayette Morehouse, Inc. v. Chronicle Publishing Co. (1995) 39 Cal.App.4th 

1379 for the proposition that, for purposes of attorney fees under section 425.16, subdivision (c), 

the prevailing defendant is entitled to fees and costs incurred on the motion to strike only, not on 

the entire suit. Id. at 1383. After Lafayette was decided, however, the Legislature amended 

section 425.16, mandating that the section be “construed broadly.” § 425.16, subd. (a); Briggs v. 

Eden Council for Hope and Opportunity (1999) 19 Cal.4th 1106, 1119. Thus, Lafayette is 

tempered by this legislative mandate, which courts have interpreted to mean fees under 

subdivision (c) of that section may be awarded for work performed in connection with an anti-

SLAPP motion. See Wanland v. Law Offices of Mastagni, Holstedt & Chiurazzi (2006) 141 

Cal.App.4th 15, 22. See also Rosenaur v. Scherer (2001) 88 Cal.App.4th 260, 285-286. 

As a consequence, Wright may recover fees for work performed “in the context of, and … 

inextricably intertwined with, the anti-SLAPP motion.” Metabolife Int’l, Inc. v. Wornick (S.D. Cal. 

2002) 213 F.Supp.2d 1220, 1223. While it is true that the anti-SLAPP motion was only directed 

to claim nine of the cross-complaint, it is also true that the entries contested by Vickrey (the 

“common issue” entries) are “inexplicably intertwined” with the entries solely attributable to the 

anti-SLAPP motion. 
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However, some of the number of hours billed appear to be excessive, specifically the 81.5 

“Research Attorney” hours. Although anti-SLAPP motions are complicated and time-intensive, 

81.5 hours is an unreasonable amount of hours devoted to research, especially in light of the 

brevity of the time entries supporting the hours. As a consequence, the court reduces the 

number of Research Attorney hours by 50%, to 40.75 hours. 

The Court awards Wright attorney fees in the amount of $15,687.50 and $60 in costs, for a total 
of $15,747.50. 
 
 

  

 4.  TIME:  9:00   CASE#: MSC15-01746 
CASE NAME: ELSEUDY vs. COMMUNITY INTEGRATED WORK PROGRAM 
HEARING ON APPLICATION TO APPROVE SETTLEMENT 
FILED BY SHERYL A. ELSEUDY 
* TENTATIVE RULING: * 
 
The Court has before it two related matters.  

First, the parties have settled this case, which included a cause of action under Labor Code §§ 
2698 et seq. (commonly and herein referred to as “PAGA”); a PAGA settlement requires Court 
approval. See Labor Code § 2699(l)(2). 

Second, the parties have requested that the Court either seal what they call the individual (non-
PAGA) settlement agreement under Cal. Rule of Court 2.550 et seq. or return it to the parties 
under Rule of Court 2.551(b)(6). 

Joint Application to Approve Settlement 

The Court first addresses the joint application to approve the PAGA settlement.  

Before the Court addresses the specific terms of the settlement, the Court notes that Labor 
Code § 2699(l)(2) now provides: 

The superior court shall review and approve any settlement of any civil action 
filed pursuant to [PAGA]. The proposed settlement shall be submitted to the 
agency at the same time it is submitted to the court. 

Section 2699(l)(2) was amended by SB 836, which became effective on June 27, 2016. First, 
the Court concludes that § 2699(l)(2), as it exists now, applies to the matter presently pending 
before the Court. Although the parties reached their settlement agreement before § 2699(l)(2) 
was amended, the Court’s application of it to this matter is not a retroactive application. See 
ARA Living Centers-Pacific, Inc. v. Super. Ct. (1993) 18 Cal.App.4th 1556, 1561 (procedural 
statutes become operative only when and if the procedure is invoked). See also Tapia v. Super. 
Ct. (1991) 53 Cal.3d 282, 288-289 (the pertinent inquiry is whether applying the law would 
change the legal effects of past events).  

Here, § 2699(l)(2) governs the procedure by which the Court is to review and approve the 
settlement of a PAGA action. It became operative in this case only when the parties asked the 
Court to approve the settlement of a PAGA action. This happened in September 2016, when the 
parties filed a joint application to have the Court review and approve the settlement of the PAGA 
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action. By applying § 2699(l)(2) here, the Court has not changed the legal effect of any past 
event.  

It does not appear to the Court that the proposed settlement has been submitted to the LWDA, 
as required by § 2699(l)(2). The parties must submit the proposed settlement to the LWDA 
before the Court may approve the settlement. 

The parties appear to agree that in this case, defendant Community Integrated Work Program 
(“CIWP”) occasionally may have paid its employees late in violation of various sections of the 
Labor Code, including § 204. However, the parties agree that neither plaintiff Elseudy, nor any 
other employee, actually suffered any damage stemming from this conduct, and that at worst, 
on several occasions CIWP was four (4) days late in paying employees. (Joint App. 8:19-24.) 
The parties also agree that once CIWP was put on notice of the potential violations, it promptly 
corrected them. (Joint App. 8:24-25.) 

Because the violations appear to be minimal, and because CIWP promptly corrected them, the 
Court finds that the $3,000 penalty provided for in the PAGA settlement is appropriate. The 
Court finds that imposing an additional penalty under these circumstances would be unjust 
under Labor Code § 2699(e)(2), because, as noted, the parties agree that no employee suffered 
any damage and CIWP moved promptly to cure the deficiency. See Fleming v. Covidien, Inc. 
(C.D. Cal. Aug. 12, 2011), No. ED CV10-01487 RGK (OPx), 2011 U.S. Dist. LEXIS 154590 at *8 
(reducing PAGA penalty because employees were not harmed and defendant took prompt 
corrective action). 

As the Court noted before, it is concerned about the scope of the release. It does not appear 
that the release has been modified. A PAGA settlement should resolve only PAGA claims, and it 
should be abundantly clear from the language of the release that only PAGA claims are being 
resolved.  

In Iskanian v. CLS Transportation Los Angeles LLC (2014) 59 Cal.4th 348, our Supreme Court 
made clear that a judgment in a PAGA action binds nonparty aggrieved employees, but only 
with respect to the civil penalties they could have recovered under PAGA. Iskanian, supra, 59 
Cal.4th at p. 381. See also Baumann v. Chase Inv. Servs. Corp. (9th Cir. 2014) 747 F.3d 1117, 
1123. While the parties acknowledge, in the joint application, that PAGA claims are separate 
from individual claims for damages, and indicate that the PAGA settlement does not purport to 
release any individual substantive claims an employee may have, their release does not appear 
to the Court to track that. (Joint App. 10:3-13.) 

Specifically, ¶ 15 of the PAGA settlement appears to contain a release much broader than what 
the parties contemplate in their joint papers.  

Paragraph 15 purports to release the claims of all of CIWP’s employees from August 10, 2014 
through the date of an order approving the PAGA settlement, and it releases the following: 

 [a]ny and all claims, demands, assertions of liability, causes of action, 
obligations, suits, debts, dues, sums of money, accounts, judgments, damages 
alleged in the Action, including but not limited to all claims under California Labor 
Code sections 204 and 2698, et seq. (“PAGA”), and all claims for failure to timely 
pay wages pursuant to Labor Code section 204, penalties of any nature, interest, 
and attorneys’ fees and costs arising out of the Action… 

By its plain language, the release goes beyond claims for PAGA penalties. It releases “all 
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claims” under section 204, “penalties of any nature,” as well as interest and attorneys’ fees and 
costs. Additionally, the Court observes that if the PAGA settlement only releases PAGA claims, 
then the “including but not limited to” language in the quoted passage above is unnecessary. It 
is true that the release ties the released claims to those raised “in the Action,” but the Court 
considers that there is some potential ambiguity with respect to the released claims. The release 
needs to be modified to be clear that with respect to absent non-parties, it releases only claims 
for civil penalties under PAGA, and not any other claim or potential claim. 

If the parties choose to appear in response to this tentative, they may bring a revised settlement 
agreement that addresses the Court’s concerns regarding the scope of the release. 

Finally, as will be discussed below, because this case is a “civil action filed pursuant to [PAGA],”   
§ 2699(l)(2) requires the Court to review and approve the entire settlement, not just the PAGA 
settlement. As set forth above, the parties have established that the PAGA claims in this case 
are of minimal value, and the Court is satisfied that the parties have not attempted to allocate 
any PAGA recovery to other claims to avoid PAGA’s requirement that 75% of any recovery be 
paid to the LWDA.   

Motion to Seal 

The Court next addresses the application to seal the individual (non-PAGA) settlement 
agreement. The parties make two arguments.  

First, they argue that the Court need not review the individual settlement as part of its review 
and approval of the PAGA settlement, and so the individual settlement (which previously was 
lodged with the Court conditionally under seal) can simply be returned to them under Rule of 
Court 2.551(b)(6). 

Second, the parties take the position that the individual settlement can be sealed because 
individuals have a protectable privacy right to their financial affairs, and the settlement 
constitutes the plaintiff’s confidential financial information. 

The Court addresses these arguments in turn. 

Labor Code § 2699(l)(2) provides: 

The superior court shall review and approve any settlement of any civil action 
filed pursuant to [PAGA]. The proposed settlement shall be submitted to the 
agency at the same time it is submitted to the court. 

As noted above, this language was adopted as part of SB 836, which became effective on June 
27, 2016.  

The previous version of § 2699(l)(2) read: 

The superior court shall review and approve any penalties sought as part of a 
proposed settlement agreement pursuant to this part. 

Thus, under the prior version of § 2699(l)(2), the Court was required to review and approve only 
the “penalties sought” by a proposed PAGA settlement. The amendment appears to have 
enlarged the scope of the Court’s review, to “any settlement of any civil action filed pursuant to 
[PAGA].” Section 2699(l)(2) refers to the settlement of a “civil action.” It does not refer to, for 
example, the settlement of a “PAGA cause of action” or a “PAGA claim,” as it might have. Thus, 
to discharge its duty under § 2699(l)(2), the Court must review the entire settlement agreement, 
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not just the PAGA settlement. 

Here, the parties have bifurcated their global settlement of this action into two documents: one 
settles only the PAGA claims (the parties refer to this document as the PAGA settlement), and 
the second settles the remaining claims (the parties refer to this document as the individual 
settlement). The parties appear to contend that, to meet the requirements of § 2699(l)(2), the 
Court need only review the PAGA settlement, rather than the entire settlement (which, in this 
case, requires reviewing both settlement documents).  

However, this action indisputably was filed pursuant to PAGA, as it contained a PAGA cause of 
action. Thus, the Court concludes that under the plain language of § 2699(l)(2), any settlement 
agreement – whether such agreement is contained in one document or more – purporting to 
settle this action must be submitted to the Court for review and approval.  

Arguing that the Court need only review the PAGA settlement, the parties have cited one case, 
Arnaudov v. Cal. Delta Mech., Inc. (N.D. Cal. April 7, 2015), No. 13-cv-02306-NC, 2015 U.S. 
Dist. LEXIS 45495 (“Arnaudov”). The parties contend that Arnaudov “held that claims not 
required to be approved by the court have no bearing on the evaluation of those claims that do.” 
(Joint Application 4:25-26.) But that is not what Arnaudov held. In an unpublished order, the 
federal district court decided that it was inappropriate to seal portions of the settlement 
agreement in that case. It is true that the Arnaudov Court said “the Court agrees that it need 
only review the settlement of the FLSA and PAGA claims.” Id. at p. 7. However, that statement 
was dicta; Arnaudov contains no analysis or discussion of § 2699(l)(2) or what it requires a court 
to review. But more to the point, Arnaudov is not binding on this Court, and in any event was 
decided before § 2699(l)(2) was amended by the California Legislature. The Court does not 
agree that Arnaudov permits it, in this case, to review only the PAGA settlement and ignore the 
individual settlement. 

Having concluded that both the PAGA settlement and the individual settlement must be 
submitted to the Court in connection with its review and approval of the settlement of this case, 
the Court turns to whether it can seal the individual settlement. 

The California cases cited by the parties to support sealing the individual settlement are all 
discovery cases. They were not decided under Rules of Court 2.550 and 2.551. They are, 
therefore, inapposite. The same can be said of the federal cases cited. The parties have failed 
to overcome the presumption that court records are open stated by Rule of Court 2.550(c), and 
have failed to provide the Court a basis to make the findings required by Rule of Court 2.550(d) 
to seal the individual settlement. 

The parties cite Mercury Interactive Corp. v. Klein (2007) 158 Cal.App.4th 60 for the proposition 
that material submitted to the Court that is not part of the disposition of a substantive matter 
does not implicate the presumption of access to court records.  

However, as the Court discussed above, the Court finds that under Labor Code § 2699(l)(2), 
both the PAGA settlement and the individual settlement must be submitted to the Court for its 
consideration in deciding whether to approve the settlement of this action, i.e., a substantive 
matter in this action. 

Read in that light, Mercury Interactive supports a conclusion that the material the parties seek to 
have sealed is subject to Rules 2.550 and 2.551. That case discussed whether “discovery 
material” automatically was brought within the scope of Rules 2.550 and 2.551 simply by virtue 
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of being filed with the court. It concluded that it was not. Id. at p. 90. The Court then reviewed 
the NBC Subsidiary case and related authorities, and found that there is a constitutional right of 
access to “documents filed in a civil case where they were submitted to the trial court for its 
consideration in deciding a substantive matter in that action.” Id. at p. 91. Both the PAGA 
settlement and the individual settlement are “documents … submitted to the [Court] for its 
consideration in deciding a substantive matter.” Id. 

The motion to approve the settlement of this action is denied without prejudice to the parties 
modifying the scope of the release consistent with the discussion above and demonstrating that 
the settlement has been submitted to the agency in accordance with § 2699(l)(2). 

The motion to seal the individual settlement is denied. The request to return the individual 
settlement to the parties is denied. If the Court is to approve the settlement, all of it must be filed 
in the public record. 
 
 

  

 5.  TIME:  9:00   CASE#: MSC15-01746 
CASE NAME: ELSEUDY vs. COMMUNITY INTEGRATED WORK PROGRAM 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
The parties shall appear. 
 
 

  

 6.  TIME:  9:00   CASE#: MSC16-01092 
CASE NAME: DAVIS vs. WISTRAND 
HEARING ON MOTION TO STRIKE EXEMPLARY DAMAGES FROM COMPLAINT 
FILED BY ERIC J. WISTRAND, MIRNA IRIS RIVERA 
* TENTATIVE RULING: * 
 

Defendants Eric Wistrand and Mirna Rivera’s motion to strike punitive damages is 

granted with leave to amend. Plaintiffs shall file and serve an amended complaint by 

October 11, 2016.  

Relevant Allegations in the Complaint 

Plaintiffs allege that Defendant Wistrand made an unlawful and reckless U-turn on Vasco 

Road with less than 200 feet of visibility. (Complaint Attachment 5 ¶¶6-7.) Plaintiffs allege that 

Vasco Road has signs warning that it is a dangerous road and that Wistrand knew or should 

have known that Vasco Road has a reputation for fatal automobile collisions and danger. 

(Complaint Attachment 5 ¶6.) Plaintiffs also allege that Wistrand was driving with a suspended 

license following his second conviction for driving under the influence. (Complaint Exemplary 

Damages Attachment re Wistrand ¶4 and Attachment 5 ¶11.)  
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As to Defendant Rivera, Plaintiffs include the above allegations regarding Wistrand. 

In addition, Plaintiffs allege that Rivera knew Wistrand had a suspended driver’s license after 

being convicted of driving under the influence for the second time. (Complaint Exemplary 

Damages Attachment re Rivera ¶5.) Plaintiffs include legislative findings regarding the 

increased likelihood of a fatal traffic accident when an unlicensed person is driving. (Complaint 

Attachment 6 ¶10.) Plaintiffs then allege that Rivera entrusted her vehicle to Wistrand knowing 

these facts and also knowing that Wistrand would drive on Vasco Road and that Vasco Road 

was a dangerous road. (Complaint Attachment 6 ¶11.) Plaintiffs also allege that Rivera knew 

that Wistrand was unfit to drive and a menace on the roadway. (Complaint Exemplary Damages 

Attachment re Rivera ¶4.) However, beyond the facts discussed above, Plaintiffs do not allege 

additional facts to support the conclusory allegations that Wistrand was “unfit” or a “menace.” 

The Court is concerned with the factual allegations and not improper conclusions. (See, e.g. 

Baughman v. State of California (1995) 38 Cal.App.4th 182, 187.) 

Analysis 

In order to receive punitive damages Plaintiffs must show that each Defendant acted 

oppression, fraud or malice. (Civil Code §3294.) Plaintiffs argue that Defendants have acted 

with malice. Malice is “conduct which is intended by the defendant to cause injury to the plaintiff 

or despicable conduct which is carried on by the defendant with a willful and conscious 

disregard of the rights or safety of others.” (Civil Code §3294(c)(1).) 

Neither party has cited a case that deals directly with punitive damages for a reckless, 

but not intoxicated, driver. Both parties discuss Taylor v. Superior Court of Los Angeles County 

(1979) 24 Cal.3d 890 and Dawes v. Superior Court (1980) 111 Cal.App.3d 82, however, as 

Defendants point out, those cases involved intoxicated drivers. Although not directly on point, 

both Taylor and Dawes provide guidance to the Court.  

Taylor stated it was not deciding the issue of punitive damages in the context of ordinary 

negligence, but then noted that “the circumstances in a particular case may disclose similar 

wilful or wanton behavior in other forms, ordinarily, routine negligent or even reckless 

disobedience of traffic laws would not justify an award of punitive damages.” (Taylor, supra, 24 

Cal.3d at 899-900.) Dawes also discussed driving without being intoxicated, “ ‘[Allegations] of 

intoxication, excessive speed, driving with defective equipment or the running of a stop signal, 

without more, do not state a cause of action for punitive damages.’ ” (Dawes, supra, 111 

Cal.App.3d at 90 (quoting Franson, Exemplary Damages in Vehicle Accident Cases (1975) 50 

State Bar J., 93, 148, fn. omitted).) 

Allegations that Wistrand knew Vasco Road was dangerous and made an illegal U-Turn 

are similar to the instances discussed above in Taylor and Dawes, and do not show that 

Wistrand acted with intent to cause injury or with despicable conduct which is carried on with a 

willful and conscious disregard of the rights or safety of others. Therefore, Plaintiffs have not 

alleged sufficient facts to support a claim for punitive damages against Wistrand.  
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Similarly, the Court finds that the allegations as to Rivera are insufficient to show malice. 

Lending one’s vehicle to a person who has a suspended driver’s license is illegal, but such 

conduct does not show that Rivera acted with an intent to injure or with a willful and conscious 

disregard of the rights or safety of others. Similarly, lending a vehicle to someone with prior 

convictions for driving under the influence does not mean that the person is always an unfit 

driver, and is insufficient to show malice. Nor does a legislative finding regarding unlicensed 

drivers show that Wistrand was necessarily an unfit driver. Thus, Plaintiffs have failed to allege 

sufficient facts to support a claim for punitive damages against Rivera.  

 Therefore, the motion to strike is granted. Plaintiffs are given leave to amend to allege 

additional facts to support a claim for punitive damages, if such allegations can be made in 

good faith. 

Finally, Defendants did not specify exactly what language from the complaint they seek 

to strike until the reply papers. If Defendants bring another motion to strike, they must include 

the portions of the complaint that they seek to strike in their notice of motion. (See California 

Rules of Court, Rule 3.1322.) 

 

 

  

 7.  TIME:  9:00   CASE#: MSL15-03216 
CASE NAME: CONCORD NORTHWOOD vs. JONES 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY CONCORD NORTHWOOD HOMEOWNERS ASSOCIATION 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for summary judgment is granted.  In Defendant’s answer, she admitted 

paragraphs 8 through 25 of the complaint, which include all of the allegations material to the 

motion.  The Declaration of Bethany Wyatt further establishes the material facts.  Defendant has 

filed no opposition. 

 

 

  

 8.  TIME:  9:00   CASE#: MSL15-03216 
CASE NAME: CONCORD NORTHWOOD vs. JONES 
CASE MANAGEMENT CONFERENCE  (COLLECTIONS) 
* TENTATIVE RULING: * 
 
Off calendar, based on tentative ruling in #5. 
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 9.  TIME:  9:00   CASE#: MSN16-1266 
CASE NAME: JOHN WU vs. MARIE JACKSON 
HEARING ON PETITION FOR RELEASE OF PROPERTY FROM LIEN  (CCP 8490) 
FILED BY PETITIONER 
* TENTATIVE RULING: * 
 

Petitioner John Wu’s petition for release of property from lien is granted as unopposed. 

In addition, the Court has reviewed the petition and supporting papers and finds that Petitioner 

has complied with Civil Code §§8482-8486. The Court also finds that Respondent Marie 

Jackson did not commence an action to enforce the lien within 90 days as required by Civil 

Code §8460.  

Therefore, the Court orders that the real property located at 25 Lisa Court in Brentwood, 

California shall be released from Respondent’s lien. The legal description of this real property is 

LOT 1, AS SHOWN ON MAP OF SUBDIVISION 5032, FILED APRIL 11, 1978 IN MAP BOOK 

209, PAGE 46, CONTRA COSTA COUNTY RECORDS. APN:012-201-001. The lien that is 

the subject of this ruling was recorded on February 19, 2015 at the Contra Costa County 

Recorder’s Office and has Document Number DOC 2015-0028479-00. In addition, Petitioner 

is entitled to reasonable attorney’s fees under section Civil Code §8488(c), which may be 

sought by separate motion. 

 

  

10.  TIME:  9:00   CASE#: MSN16-1346 
CASE NAME: MATTER OF KAYLEE POPEJOY 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Hearing required.  Given that the payment is for the policy limits, that the Released Party 
appears to be only 15% at fault, and that Jamie L. Stevens is the only released party, the Court 
is inclined to approve the Petitions.  Appearance required, however: (1) to assure that Ms. Cast 
understands the terms and consequences of the agreement; (2) for counsel to describe the 
minor’s physical injuries, if any; and (3) for counsel to address whether Jamie Stevens is able to 
pay any judgment not covered by insurance. 
 

  

11.  TIME:  9:00   CASE#: MSN16-1417 
CASE NAME: MATTER OF CODY POPEJOY 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
See #10. 
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12.  TIME:  9:00   CASE#: MSP09-00097 
CASE NAME: CONSERVATORSHIP OF ALBERT R. MARCOTTE 
HEARING ON PETITION FOR INSTRUCTIONS DIRECTING TRANSFER 
FILED BY BARBARA J. MARCOTTE 
* TENTATIVE RULING: * 
 

Parties to appear.  The Court will consider continuing the matter, but wishes to hear from 

the parties: (1) why objecting parties filed their objections late; and (2) whether the pending 

matter now under submission in the Court of Appeal precludes this Court from any action 

enforcing the terms of agreement at issue in that appeal. 

 

 

  

13.  TIME: 10:00   CASE#: MSL16-00086 
CASE NAME: BANK OF AMERICA vs. JOHNSON 
COURT TRIAL - SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Trial.  Tentative ruling procedure does not apply. 
 
 

  

14.  TIME:  1:30   CASE#: MSP13-01011 
CASE NAME: GUARDIANSHIP OF TEDDY TUHMACK TIUW 
PROBATE COURT TRIAL RE: PETITION TO TERMINATE GUARDIANSHIP 
FILED ON 01/11/16 
* TENTATIVE RULING: * 
 
Trial.  Tentative ruling procedure does not apply. 
 
 
 

 

 


